
BEFORE THE APPEALS BOARD 
FOR THE

KANSAS DIVISION OF WORKERS COMPENSATION

JOSEPH L. SUTTON )
Claimant )

VS. )
) Docket No. 1,001,291

AIRBORNE EXPRESS )
Respondent )

AND )
)

TRAVELERS INDEMNITY COMPANY )
Insurance Carrier )

ORDER

Claimant appealed Administrative Law Judge John D. Clark’s February 26, 2002,
preliminary hearing Order.  

ISSUES

The claimant appeals the Administrative Law Judge’s (ALJ) finding that he failed to
prove he suffered a work-related injury while employed by the respondent on December
3 and 4, 2001.  That is the only issue before the Appeals Board (Board) to review.

Neither the claimant nor the respondent filed a brief before the Board.  Thus, the
Board does not have the benefit of the arguments and contentions of the parties in regard
to the foregoing issue.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

After reviewing the preliminary hearing record, the Board makes the following
findings and conclusions:

The Board concludes that the ALJ’s preliminary hearing Order should be affirmed. 
The Board finds this conclusion is supported by the fact that claimant before this alleged
work injury had suffered previous back injuries.  Those previous back injuries were both
work-related claims and a nonwork-related automobile negligence claim.  
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Both claimant and his supervisor, Wayne Berger, testified before the ALJ.  The
Board finds there were various inconsistencies between claimant’s testimony and Mr.
Berger’s testimony.  Those inconsistencies coupled with the non-persuasive medical
evidence offered by claimant and admitted into the preliminary hearing record failed to
prove that claimant’s current complaints are related to the two days he worked for
respondent.

WHEREFORE, it is the finding, decision, and order of the Board that ALJ John D.
Clark’s February 26, 2002, preliminary hearing Order should be, and is hereby, affirmed.

IT IS SO ORDERED.

Dated this          day of April 2002.

BOARD MEMBER

c: Joseph Seiwert, Attorney for Claimant
William Townsley, Attorney for Respondent
John D. Clark, Administrative Law Judge
Philip S. Harness, Workers Compensation Director


